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Now come Plaintiff/Appellants, by and through undersigned counsel, and request leave to
file supplemental authority to this Court that R.C. § 9.68 became effective on March 14, 2007 (A
copy of the Notice is attached as Exhibit A). Said statute directly impacts the disposition of this
appeal and prior precedent issued from this Court in Toledo v. Beatty, (6™ Dist September 1,
2006) CA No. L-05-1319. Said precedent is relied upon by Appellee and the trial court decision
being appealed. Undersigned counsel further states for the purposes of Appellate Rule 21(H)
that no oral arguments were held in the instant case, that by agreement of the parties pursuant to
Appellate Rule 21(F), the case was submitted on the briefs, and this motion is being filed prior to
a decision being rendered in the instant case.

R.C. § 9.68 pre-empts the local ordinance at issue in this appeal and directly impacts this

Court decision requiring this Court to reverse the trial court’s decision.

Sec. 9.68. (A) The individual right to keep and bear arms, being a fundamental
individual right that predates the United States Constitution and Ohio
Constitution, and being a constitutionally protected right in every part of Ohio, the
general assembly finds the need to provide uniform laws throughout the state
regulating the ownership, possession, purchase, other acquisition, transport,
storage, carrying, sale, or other transfer of firearms, their components, and their
ammunition. Except as specifically provided by the United States Constitution,
Ohio Constitution, state law, or federal law, a person, without further license,
permission, restriction, delay, or process, may own, possess, purchase, sell,
transfer, transport, store, or keep any firearm, part of a firearm, its components,
and its ammunition.

(B) In addition to any other relief provided, the court shall award costs and
reasonable attorney fees to any person, group, or entity that prevails in a challenge
to an ordinance, rule, or regulation as being in conflict with this section.

(C) As used in this section:

(1) The possession, transporting, or carrying of firearms, their components, or
their ammunition include, but are not limited to, the possession, transporting, or
carrying, openly or concealed on a person's person or concealed ready at hand, of
firearms, their components, or their ammunition.



(2) "Firearm" has the same meaning as in section 2923.11 of the Revised Code.

(D) This section does not apply to either of the following:

(1) A zoning ordinance that regulates or prohibits the commercial sale of firearms,
firearm components, or ammunition for firearms in areas zoned for residential or

agricultural uses;

(2) A zoning ordinance that specifies the hours of operation or the geographic
areas where the commercial sale of firearms, firearm components, or ammunition
for firearms may occur, provided that the zoning ordinance is consistent with
zoning ordinances for other retail establishments in the same geographic area and
does not result in a de facto prohibition of the commercial sale of firearms,
firearm components, or ammunition for firearms in areas zoned for commercial,

retail, or industrial uses.

R.C. § 9.68 pre-empts the local ordinance at issue in this case and may significantly

impact this Court’s analysis prior to rendering its decision. Consequently, Plaintiff/Appellants

request that this Court permit them to file supplemental authority.

Respectfully submitted.
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing Motion to file Supplemental Authority

has been served by regular U.S. Mail, postage prepaid, upon: Barry W. Bova, 817 Kilbourne

Street, P.O. Box 448, Bellevue, Ohio 44811; Jim Petro, Sharon A. Jennings, Frank M. Strigari,

30 East Broad Street, 17" Floor, Columbus, Ohio 43215, on this 140 day of March, 2007.
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EXHIBIT A
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OHIOANS FOR CONCEALED CARRY, INC., ET AL.,
Plaintiff -Appellant,

V.

CITY OF CLYDE, ET AL,,
Defendants -Appellees.

On Appeal From the
Court of Common Pleas for Sandusky County Ohio
Case No. 04-CV-769

NOTICE OF SUPPLEMENTAL AUTHORITY FILED BY

OHIOANS FOR CONCEALED CARRY, INC.
AND JAMES J. STRICKER, JR.

LYDY AND MOAN LTD.
Daniel T. Ellis (40495)

4930 Holland-Sylvania Road
Sylvania, Ohio 43560-2149
Telephone: (419) 882-7100
Facsimile: (419) 882-7201

Counsel for Plaintiff-Appellant,

Ohioans for Concealed Carry, Inc.

FIRESTONE, BREHM, HANSON,
WOLF AND BURCHINAL LLP
L. Kenneth Hanson, I1I (0064978)
15 W. Winter Street

Delaware, Ohio 43015

Telephone: (740) 363-1213
Facsimile: (740) 369-0875



Now come Plaintiff/Appellants, by and through undersigned counsel, and give notice to
this Court that R.C. § 9.68 became effective on March 14, 2007. Said statute directly impacts the

disposition of this appeal and prior precedent issued from this Court in Toledo v. Beatty, (6" Dist

September 1, 2006) CA No. L-05-1319. Said precedent is relied upon by Appellee and the trial
court decision being appealed. Undersigned counsel further states for the purposes of Appellate
Rule 21(H) that no oral arguments were held in the instant case and this notice is being filed

prior to a decision being rendered in the instant case.

Sec. 9.68. (A) The individual right to keep and bear arms, being a fundamental
individual right that predates the United States Constitution and Ohio
Constitution, and being a constitutionally protected right in every part of Ohio, the
general assembly finds the need to provide uniform laws throughout the state
regulating the ownership, possession, purchase, other acquisition, transport,
storage, carrying, sale, or other transfer of firearms, their components, and their
ammunition. Except as specifically provided by the United States Constitution,
Ohio Constitution, state law, or federal law, a person, without further license,
permission, restriction, delay, or process, may own, possess, purchase, sell,
transfer, transport, store, or keep any firearm, part of a firearm, its components,
and its ammunition.

(B) In addition to any other relief provided, the court shall award costs and
reasonable attorney fees to any person, group, or entity that prevails in a challenge
to an ordinance, rule, or regulation as being in conflict with this section.

(C) As used in this section:

(1) The possession, transporting, or carrying of firearms, their components, or
their ammunition include, but are not limited to, the possession, transporting, or
carrying, openly or concealed on a person's person or concealed ready at hand, of
firearms, their components, or their ammunition.

(2) "Firearm" has the same meaning as in section 2923.11 of the Revised Code.
(D) This section does not apply to either of the following:

(1) A zoning ordinance that regulates or prohibits the commercial sale of firearms,
firearm components, or ammunition for firearms in areas zoned for residential or
agricultural uses;



(2) A zoning ordinance that specifies the hours of operation or the geographic
areas where the commercial sale of firearms, firearm components, or ammunition
for firearms may occur, provided that the zoning ordinance is consistent with
zoning ordinances for other retail establishments in the same geographic area and
does not result in a de facto prohibition of the commercial sale of firearms,
firearm components, or ammunition for firearms in areas zoned for commercial,

retail, or industrial uses.

Respectfully submitted.
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